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I. Mission Supporting Goals/Ongoing Responsibilities

The Office of Hearings and Appeals (OHA) is responsible for all of the Department's adjudicatory processes.  Historically, OHA operations began with
the Federal Energy Office and involved domestic petroleum and refined product transactions regulated under the Emergency Petroleum Allocation Act
of 1973 (EPAA).  As a result, the activities of the office have been funded historically through the Economic Regulation line item in the Interior and
Related Agencies Appropriations Bill.  However, the role of OHA has evolved until now more than half of its activities involve programs that do not
fall within Economic Regulation.  These activities include evidentiary hearings to determine an employee's eligibility for a security clearance, appeals
of adverse determinations under the Freedom of Information and Privacy Acts, adjudication of contractor employee whistleblower complaints, and
requests for exception from any DOE order, rule, regulation, or other requirement.  OHA continues to accrue new responsibilities.  Because these activities
are increasing substantially, OHA has attempted to receive increased funding under its Other Defense Activities appropriation.  Such increased activities
include, for example, significantly greater responsibilities and work under DOE's Whistleblower Protection Program growing out of regulatory changes
that have been recently proposed as part of the Secretary's Openness Initiative.  These duties have been the responsibility of the Office of Inspector
General.

The Goal of OHA is to continue to issue high quality, articulate decisions that fairly, equitably, and on a timely basis resolve the matters that are brought
before it.  In doing so OHA considers in view of the Congressionally mandated objectives underlying every case, the interests of all of its customers,
stakeholders and other concerned parties — the public, state and federal governments, and individual litigants.  Many of OHA's cases involve the delicate
balancing of many important but varied interests.  For example, in security clearance cases, OHA must balance the interests of individuals in keeping
security clearances (upon which an individual's job often depends) against the national interest in limiting access to classified information only to the
most trustworthy employees.  In whistleblower proceedings, OHA must weigh the public interest in ensuring that contractor employees can bring forward
freely concerns about waste, abuse, safety and health without fear of retaliation against the contractor's interest in managing its workforce in the manner
it believes to be most efficient.

Funding for Program Direction has been grouped into four categories:

!  Salaries and Benefits — Compensation for civilian employees, including performance awards.

!  Travel — Most travel is for transportation to the site of hearings.  An insignificant amount involves training.



!  Support Services — None.

!  Other Related Expenses — These include charges by the Working Capital Fund for base services: rent, utilities, telephone, supplies, postage, building
operations, photocopies, telecommunications, printing (including publication of federal register notices, and printing of decisions), and Automated Office
Support System support and maintenance.  OHA also pays certain services directly, including timesharing (Westlaw) and purchase of computer equipment
and software.  Other expenses include training, data processing, and contract computer support.

II. Funding Table: 
FY 1997   FY 1998   FY 1998   FY 1999 
Current   Original  FY 1998  Current   Budget 

Appropriation Appropriation Adjustments Appropriation  Request 
----------------------- -------------------- ------------------ ------------------- ------------------ ----------------

Headquarters
   Salary and Benefits $1,915   $1,725 0 $1,725 $1,805
   Travel 30   40 0 40 45
   Support Services 0   0 0 0 0
   Other Related Expenses 580   535 0 535 550

--------------  ---------------- ---------------- ---------------- ----------------
Total Program Direction $2,525   $2,300  0 $2,300 $2,400
   Full Time Equivalents 0 a/ 21 0 21 21

   Adjustments   -685 b/                                     
   Budget Authority $1,840 c/ $2,300 $    0 $2,300 $2,400

   a/  All FTE's for 1997 were included in Interior budget request.  About 23 FTE's were used for Energy and Water related activities.
   b/  Charges to other Departmental elements for adjudicative services and prior year balances.
   c/  From Office of Nonproliferation and National Security appropriation.



III. Performance Summary 

FY 1997/FY 1998 Measurable Performance Activities

OHA has been highly successful in fulfilling its mission.  Among the measures of its performance which are quantitative are:

! Record on Appeal:  OHA has had, and projects that it will continue to have, a singularly successful record of having virtually all of its decisions
upheld on judicial review.

! Number of Decisions Issued:  OHA resolved 242 cases during FY 1997, and expects to resolve about as many in FY 1998.  The number of cases
decided does not alone reflect the accomplishments of OHA.  While some cases are relatively straightforward, others can consume hundreds of hours
of high-level professional time.  For example, a case involving the "payments-equal-to-taxes" provisions of the Nuclear Waste Policy Act of 1982
extended over two years and required numerous conferences, several interlocutory decisions, a week-long evidentiary hearing, depositions, several
rounds of briefs, analysis of an extensive written record, and oral argument.  In a 43 page decision OHA made many rulings on real estate appraisal
and property tax incidence issues and remanded the matter for some additional work to the DOE Richland Operations Office.  In another case, a
civil rights matter contested before OHA required a six-month investigation that included four fact-finding conferences, interviews of 20 witnesses
(some more than once), interrogatories, affidavits and witness statements.  This case, in which OHA issued a 70 page report, required approximately
680 hours of high-level staff time at a direct cost of nearly $70,000.

! Timeliness of Decisions Issued:  In cases in which there is a statutory or regulatory deadline, OHA meets that deadline virtually without exception.
Freedom of Information Act appeals (other than those involving classified information which must be referred for analysis of classified matters
to the Office of Classification) are, for example, resolved within the 20-day statutory deadline.  In addition, the regulations governing whistleblower
and security clearance proceedings contain deadlines for holding a hearing as well as for issuing the decision.  All deadlines are met unless a party
obtains an extension based upon a showing of good cause for a delay.

! Public Availability of Decisions:  As required by the Congress in amendments to the Freedom of Information Act, OHA is immediately making
available to all persons all of its security clearance decisions on its Internet web site where they are easily available to all interested persons.

FY 1999 Measurable Performance Activities

! Issue 235 high-quality determinations during FY 1999.

! All OHA decisions are available on the Internet to interested persons everywhere within one week.



IV.  Explanation of Funding Changes 

Until FY 1996, all of OHA's adjudicative work was funded through the Interior and Related Agencies Appropriations Bill.  However, in FY 1996, the
House Interior and Related Agencies Appropriations Subcommittee, while stating affirmatively that OHA's work was valuable and should continue,
declined to continue funding activities unrelated to Economic Regulation.  As directed by that Subcommittee, OHA's functions that were not funded
through its Economic Regulation appropriation were funded in FY 1996 and FY 1997 through internal charges to other Departmental elements for
adjudicative services and through use of all OHA's prior year balances.  OHA sought an appropriation for FY 1998 through the Energy and Water
Development Appropriations Bill that would be sufficient to fund all of its non-Economic Regulation activities.  A substantial portion of OHA's operations
continues to be funded through the Interior and Related Agencies Appropriations Bill.  The increase in OHA's funding request for FY 1999 reflects an
increase for inflation only and does not fund any added responsibilities.

V.  Other Related Expenses

Other Related Expenses FY 1997 FY 1998 FY 1999 1999
FY 1998/FY

    Change

Working Capital Fund $519 $485 $490 $5

Training 1 5 15 10

Computer Support Contract 30 30 30 0

Other expenses not included above 30 15 15 0

   Total $580 $535 $550 $15
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